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requ1rern n .. w th Sect1nn 202(a) )f t►,e At, nd r i'H'S no new 

aff. c-'" na PA' pr v 

I • D1s ... c:, i r 

() ~ v n,b r 10, Q 8 3 lt t t- , 4 th a lit rl' 1\ i r 

Re < '-'r ("C'AR " ) .. .. cl PA th >r Mar, h 16 , 1 q 8 i , it 

had a r 1 t n r r t pr dur ~ estat ;.1sh1n1 

mis . n r l t ~ l rt1n 1n- s V .. u ::.1 and 

l fl ·L V 11 ~ f t st 1 r , 1r ntc;. Th p r•q 1-

t n t r y t 197 rn r> -y ' ~ JE. r r , 

1 L 
.. _ t '1 y J t , h1c-l n l 

m t )r A~ t I- ~ .. Q t l n r t t rn 

ft 

3 

4/ 

r p ' r • 1 l r f ,r .. i lat 1 >r: .. n 

------------
Ree 44 FR 6 QQ6, 6lQQQ-61l0.1. (1 q 7q) ; 1 L t t t tr in 

M rvin B. rni l , A l t m1n1 t ~ f r m rt, 
EP t > 1 t oma (' . usti'1, lV Of l1forr1 Air 
R ou• ce Board ( C' ARB) , M , q7q, 

I etl r from Jun s . B >y<1, Fx • Ot , CARB, to W1ll1 m 
D. Ruck•lshau"', 1\dm1 n 1 tr tor, ,PA, 1 t b r 10. 198 3 
( 1erei na t t t "CARB T tter f' Requ 

13 C 1. Aa~. Code §S 2100.6, 210Q, 111, 2112 nd 2111, 
which ... ncll'd by 1ncorpor tJOI" th C ltf rn1a I -U e V h•C'l 

m1ss1on-R ltd Defect R porting Pr ce ures or .1.978 ana 
ubs quent Mo6El-Y•c Pas nqer rars, Iiqht-Uuty Trucks, 

M dlUM-and He,•vy-0u•y VE.h°Cl , and Motorcycl s, dept d 
M rch 16, 198~, w·t1 Apo<nd1x A; c.nd the Cal1forrna ln-U 

h cl Em n -k lt'.\t d Rte 11 Pr 1.: 1ur" a:1d In-U 
t ~ c ~Jr fi fr 1q7a Sub lQU Mo l-

s C I t- utv ruck M diu -u vy Duty 
, and Mo y a i pt d ,., 16 , 19 8 
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40 C.F.R. Part 8~, Sub arls Sand T. C RB reques+-ed a determinatior 

by EPA t1at hese regulations fall within the ~cope ~f nr vious 

wo1vers f federa re motion ( ,i ~e tl-ie n w re!lulatio!'ls nr'I 

amendm nt cl rl/ do not undPr ... n (' lif r'1ia' pr or lflt indtion 

that the Stat~' t n rds r•, 1n th~ ag regat, at sl iS !">ro-

tectiv [ th pubic hea ~ an welfare as th Fe eral star.datds; 

don t cau California' requir menl t 

S t1on 20 (a) of th l n Air~ t; and d n t rise 8'1) new 

s af 

I 

r r 

t1n pr v1 us wa1v r et 

Wlth ARB' d nt t 

1nat1ons. 

r J l t l nc n l 

pr V > 

wa1v r r t n I w l Sli ,. ff \,;t1n1 pr V U 

dt.t rnnr. ti w t !1 q rd t rn a's t rd n l ,, >r 

m nt r dur r +- n rm1n "or te t 1ven 

n tt r t rm1n tl n; nd do n ,t ff ~t th ns st •nc-v 

of C hf uir mt' '"It w1th s ' t'on 202(a} t the Ac-t. 7 / 

6/ • I • , 
43 r R 
43 FR 
4 R 

-- -- -
42 R 3163"7 Ju11e 22, 1977 ; 43 
1829 (January 12, 1978) ~ 43 FR 
llj490 (April 11 1978); 44 FR 2 

4126 (August 14, 1980); nd 47 

-- -----------------------
FR 99° (January 5, lq78); 
~44 (March 7, l'l78); 
72'l (Tun 14, 1978); 
FR 1015 (January 8, 9~1). 

7/ Sinr- Calif nn1a's d f ct repott1nq and recall r qu1ati n at 
attempt to ''"l('irc t ndards rel tinq to new m)tor vehicles 
which would therw1s be or • npted bv S ct ion 209 ( ) of tne Act, 
I find th t tr1s det rm1n t.on 1s nece5ssary in order that ali-
forn1a m1gt t 11tor thesP requlatioor;. Some manufact..iren; hdv 
revi >Usly r1u d that rrgulatior.c, r,ectairiing to the in-u" 

oper t1 n f moror v1::hi les an.• not aim d at ·ontrollinq 
e fr n w motor ve~icl , a!1d, t'1E>refore, nnt SUl)lt ... 

t w 1v r t y EPA, Motor and Eg1 ipment !!_anufactu1 t.::lS As. ocic.it10n, 
MEMA) v. EPA, 627 F.2d 1095, 1106-1107 (o.r. Cir. 1979), 
d 11 d, Genera.1. Motors Corp. v. Co!:itlc, 446 U.S. q52 (1980). 
r, th Court 1n MEMA made clear th t this 'Ila n t s >, b•1t 

f it w r, "then Cal1forn·a n d n >t ev r s k aw 1ver b ca.is 
ubse ·t on (d) [ot sec..t1on 209] ilres rv~->s the fit ld oF , ulc1-

t1 n of old m tor v l-i1cl• t> tat, ,t lat 1n1ti0." 
Jrt. t 107 '1, 9. 
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The mt ndment, to the nfor-- IT' nt r 1ur le riS f-1llows: 

1. Defect ReQort1ng 

On March 16, 1983, ARB +- 1 l rl"l Adminl -

trat1ve Cod (C'A s t1on 21 1, t VP n M y 18 , 

'9b3, an wh ·h r t 197 sub u n+ del-v r 

veh1cl .., '1 1 1 b t l I"- I vc I l i n r 1 t d 

f ct- r otlln r w r • n pa rat 

d cum nt w l h t n t. !1 • 

T f t r 1 l f 1 

t rt u n 4 t I , u r 

T, I k th r 

r C 1 r rn l n 

r P rt wh n t nut tur t l l i '1 -

r 1 l t t r V hl 1 s th 

d l n t 1 h t t t r t 1 nt n. 

S lm 1 rl t r r t .., oluntary 

r 1 t p t t 

'h 1u l r ly t t r r Ul t for 

"" nuf th t n '1 t u 

II' n th t t t t t r , l '1 th 

t t t 1 l h t n r np ra l 

t t 1 1 

t t t ' '1 t n 

nd r '1 w WI t n tl 
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manufacturer disagree wit~ the finJing. Finally, the recall pro-

codurc•s dE"scribe tht• coritE"nts of a remedial pldn which the nanu­

facturer m1...&t sub""Tli tc, CA,B. The> most nota'1:e dif.f.erunce •,etwee,, 

Calif0rnia ana Federa· rPm dial pl~n r qu1remt nts is the pro ✓ision 

1n the Cal• forn1::1 t r0c, dures t ir incPnt ives to be c,tf. n•d to recall 

v~h1cl owners. Tiws 1n..:e'1t1vcs m,:1y be add d to d m:1n..1U.1cturers's 

r !llcdial plan co th t ti"E• manufacturer may demonstrate that it has 

mad€' a ·n,:,d f 1th t>tfort t , orrec.:t th€' n•1..1ired pt'rcentdge of 

veh1c .. E•s suh.,ec.:t to ncall. 

w•re d ,1tJnt.d to nut. t'1 +- ul1forn1a'c; alr ddy Wdivc>ci "tancldrds 

a r m t t n-u ti • fl'·.c;, th sc• pr >CE'IUt<''1 d0 n)t i.1nde.'n1n€' C<.1l1fornid's 

prot cttvt nl:',.,S 1.n tht aq l,.. J 1tc· ..:i t •rni11ati0'1, and do not rais(> any 

new tt>chnolog1 :d f iiS1~nl1ty >r othEr 1ssur->s. Therefore, it is 

included w1th11 the sCC"[.'t> :>f previ >..is w:11v •r >f FcdPral preemption 

l )!'."Old. grc.lnted tc 

II I. f 1 rd1"29___•nd Dec1s1on 

Bas on th• 1b vc l• ".>ci...sfii r, -:: f i'1j tht rc:1:it0rn1a r qulations 

;idJ.-nss d 1n this 10t1c 

gr ntej t n Cul1f ,r'11 

oa+-e1: OCT 2 3 1984 

ir within th•" scop )f rrevious waivers 

.,t..tnd irds. 

?rd~~p,µ: 
w 11 li n D. Ruck lshaus 
Admi '1 istr'itor 


